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Pa. 29, 64 Atl. 871; Schmidt v. Schmidt (1914) 216 Mass. 572, 104 N. E. 474. 
But when character is in issue in civil cases, specific instances of conduct are 
admissible under a variety of circumstances. 1 Wigmore, op. cit. 202-213; 22 
C. J. 472 et seq. In the instant case, the court treated character as properly in 
issue and one specific instance of conduct subsequent to the wounding of the 
plaintiff was offered to show character upon two questions of fact. First, Was 
Matri negligent at the time in question ? Where a specific act is used as evidence 
of the doing of an act, a double inference is necessary: from the specific act to 
incompetence (or character), from incompetence to the act in question. Besides 
the little probative value of such an indirect method of proof, unfair surprise and 
undue prejudice are cogent objections to its use, and almost all the courts reject it. 
Lowry v. Missouri, K. & T. Ry. (1913) 90 Kan. 180, 133 Pac. 719; 1 Wigmore, 
op. cit. 199. Second, Was the defendant negligent in hiring Matri? Proof of 
this by specific instances involves several steps. (1) That Matri was in fact 
incompetent. While specific instances are relevant to show incompetence, one 
specific instance is insufficient to prove a general trait. Baulec v. Ry. (1874) 59 
N. Y. 356; 24 Ann. Cas. 101, note. (2) That the defendant employed Matri know- 
ing of his incompetence. A specific instance subsequent to the act in question is 
always irrelevant to prove knowledge of incompetence on the part of the employer. 
Couch v. Watson Coal Co. (1877) 46 Iowa, 17. A careful analysis shows that the 
specific instance in the instant case was inadmissible, either because it was inferen- 
tial and not probative, or where probative, it was not sufficiently so. 

International Law — Extradition — Treaty Rights as Defence to Trial for 
Other Crimes. — The prisoner, a Mexican citizen, was mistaken for a bandit and 
captured in Mexico by a United States army patrol acting under orders which 
authorized following a "hot trail" into Mexican territory. He was turned over 
to the Texas Rangers, indicted for a murder previously committed, and convicted. 
He pleaded the Extradition Treaty with Mexico of April 24, 1899 (31 Stat, at L. 
1818), which required demand and surrender for specified offences, and want of 
jurisdiction. Held, that as the capture must be presumed to have been made with 
the consent of the Mexican Government, the prisoner was not wrongfully brought 
within the jurisdiction of Texas, but could only be held for the offence for which 
he had been captured and not for another. Domingues v. State (1921, Tex. Cr. 
App.) 234 S. W. 79. 

The privilege of asylum has been recognized since time immemorial. See 
Kohler, Right of Asylum (1917) 51 Am. L. Rev. 381. There is, however, no 
absolute right as such and on the other hand no international duty on a nation to 
deliver up a criminal fugitive to another nation. See 4 Moore, International Law 
Digest (1906) 245-258. Hence, as it is only by courtesy or treaty that extradition 
is possible, it has been held that a nation surrenders its sovereignty over a person 
only for trial on the particular charge on which he is demanded, and that good 
faith requires that opportunity be given the prisoner to return to his asylum if 
conviction fails. United States v. Rauscher (1886) 119 U. S. 407, 7 Sup. Ct. 234; 

13 Rose's Notes, 695; cf. Smith v. Government of Canal Zone (1918, C. C. A. 5th) 
249 Fed. 273; see 10 Ann. Cas. 639, note. Likewise a prisoner cannot be 
imprisoned for any other reason than that given for extradition. Johnson v. 
Browne (1907) 205 U. S. 309, 27 Sup. Ct. 539; see 47 L. R. A. (n. s.) 807, note. 
But if brought illegally within the jurisdiction, the prisoner cannot set up the 
irregularity as a defence or claim treaty rights, and can be tried for any offence. 
It rests exclusively with the country from which he is taken to complain. Ker v. 
Illinois (1886) 119 U. S. 436, 7 Sup. Ct. 225; see 4 Moore, op. cit. 328-332; see 

14 Ann. Cas. 523, note. If, then, in the instant case, under the presumed agree- 
ment with Mexico, the army had authority to capture those whom it honestly 
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believed to be bandits, the prisoner was lawfully brought within Texas jurisdiction. 
But, even so, to entitle him to set up the extradition treaty and claim the privilege 
thereunder, it is necessary to place the "hot trail" agreement on a par with the 
extradition treaty and consider it part thereof, a large assumption, for clearly the 
prisoner was not extradited in the manner indicated by the Treaty of April 24th, 
1899. Mexico's right to demand his return is beyond dispute, but the question 
involved is the prisoner's rights, which depend solely on the Treaty. It would 
seem a more logical and accurate conclusion to assume that the agreement only 
gave the privilege to capture bandits, that the prisoner was illegally taken into 
Texas, and consequently could not himself set up the Treaty; Mexico alone had 
cause to complain of the infringement of her national sovereignty. Cf. Ship 
Richmond v. United States (1815, U. S.) 9 Cranch, 102, 104. 

Landlord and Tenant — Emergency Rent Laws — What Constitutes a 
"Reasonable" Rent. — The New York Emergency Rent Law of September 27, 
1920, makes it a defence to an action for rent that the amount demanded is 
unreasonable. Laws, 1920, ch. 944. A court is then required to determine what is 
"fair and reasonable" and to give judgment accordingly. In the present action 
the running expenses, taxes, and allowance for depreciation were not disputed, the 
sole question being as to the amount of profit. Held, that a return of 8% on the 
market value of the property as of the date of the law's first enactment (April 
1, 1920) was reasonable. Stephens v. American Real Estate Co. (1921, S. D. 
N. Y.) 66 N. Y. L. Jour. 715 (Nov. 30, 1921). 

Under ordinary circumstances, a fair rent must necessarily be calculated upon 
the market value of the property. Since this depends entirely upon the prospective 
earnings, the exorbitant rents obtaining during the housing shortage are reflected 
in equally high values. But it seems anomalous to hold that a moderate return on 
an unreasonable value constitutes a reasonable rent. The New York cases are in 
hopeless confusion. In one, the court calculated the return on the owner's invest- 
ment, refusing to consider the increase in values. Hall Realty Co. v. Moos (1921, 
Sup. Ct.) 115 Misc. 506, 188 N. Y. Supp. 858. Under this rule the proper rental 
would change with every resale. In another case, it was said that it was impossible 
to lay down any general rule that could be followed in all cases. Schwartz v. 
Deutsch (1921, Sup. Ct.) 187 N. Y. Supp. 521. While in a third, it was recog- 
nized that the owner's real investment was the amount for which the property 
could presently be sold. Hirsch v. Weiner (1921, Sup. Ct.) 116 Misc. 312, 190 
N. Y. Supp. in. But such a holding renders practically nugatory the efforts of 
the legislature. The decision in the instant case eliminates profits on increases 
subsequent to the passing of the law, but it accepts as a necessary evil the exorbi- 
tant profits then prevailing. An amendment fixing an arbitrary rule of valuation 
seems necessary, its objective being an equal rental for similar accommodations. 
An analogous problem arises in the regulation of public utility rates, where, due 
to lack of competition, a fair market value cannot be established. The United 
States Supreme Court apparently approves of estimating value on the basis of 
present market values as to land, and reproduction cost, less depreciation, as to 
structures. Denver v. Denver Union Water Co. (1918) 246 U. S. 178, 191, 38 
Sup. Ct. 278, 283. This is open to serious objections in the case of public utilities. 
See Hale, The "Physical Value" Fallacy in Rate Cases (1921) 30 Yale Law 
Journal, 710; Henderson, Railway Valuation and the Courts (1920) 33 Harv. L. 
Rev. 902. But in a competitive business the earnings obtainable depend upon the 
cost of reproduction. And it is submitted that this is the basis upon which the 
legislature should act. The vice in the housing situation is the lack of competition, 
and a rule that would give as nearly as possible the results of competition would 
be most desirable. 



